



















































































changes in programs including, but not limited to resource adequacy, the New Hampshire Renewable Energy
Portfolio Standard, and the like; or (5) electricity market structure, and such change results in Mint Energy
incurring additional costs or expenses associated with providing the services described herein, such
additional costs or expenses are the responsibility of the Customer and will be assessed to You in Mint
Energy’s monthly bill as an additional charge, and You hereby agree to pay all such charges. Further, in the
event any order of any governmental authority, regulation, or law adversely and materially impacts Mint
Energy’s ability to perform, Mint Energy may terminate this ESA without penalty.

P. Limitation of Liability: UNLESS OTHERWISE EXPRESSLY PROVIDED HEREIN, ANY LIABILITY UNDER THIS ESA
WILL BE LIMITED TO DIRECT ACTUAL DAMAGES AS THE SOLE AND EXCLUSIVE REMEDY, AND ALL OTHER
REMEDIES AND DAMAGES AT LAW OR IN EQUITY ARE WAIVED AND NEITHER PARTY WILL BE LIABLE FOR
CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, INCLUDING LOST
PROFITS OR OTHER BUSINESS INTERRUPTION DAMAGES, WHETHER IN TORT OR CONTRACT, UNDER ANY
INDEMNITY PROVISIONS OR OTHERWISE IN CONNECTION WITH THIS ESA. MOREOVER, THE LIMITATIONS
IMPOSED ON REMEDIES AND DAMAGES WILL BE WITHOUT REGARD TO CAUSE, INCLUDING NEGLIGENCE OF
ANY PARTY, WHETHER SOLE, JOINT, CONCURRENT, ACTIVE OR PASSIVE, PROVIDED NO SUCH LIMITATION
SHALL APPLY TO DAMAGES RESULTING FROM WILLFUL MISCONDUCT OF ANY PARTY,

Q. Disclaimer of Warranty: MINT ENERGY EXPRESSLY DISCLAIMS ALL WARRANTIES REGARDING QUALITY OF
ELECTRICITY DELIVERED PURSUANT TO THIS ESA, WHETHER WRITTEN, ORAL, EXPRESSED, OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

R. Governing Law and Dispute Resolution: This ESA, including any arbitration decision, is governed by and shall
be construed, enforced and performed in accordance with the laws of the State of New Hampshire, without
regard to principles of conflicts of law. Further, if necessary, venue will be in New Hampshire courts. If You
are unsatisfied with Mint Energy’s products or services, you may contact Mint Energy via phone, fax, or email
to resolve the issue. The Parties agree that any billing dispute must be made to Mint Energy in writing by
You within twelve (12) months of the billing date, or it will be waived. You may contact the New Hampshire
Public Utilities Commission Consumer Services Division at 1-800-852-3793 if You have questions about your
rights and responsibilities.

S. Assignment: Mint Energy may assign its rights and obligations under this Agreement to a third party without
your consent, including the sale of all or substantially all the assets or merger or consolidation involving Mint
Energy. Prior to assigning its rights and obligations to a third party, Mint Energy will provide You with a
conspicuous written notice at least 14 days prior to the effective date of such change, that includes: 1) that
Mint Energy shall discontinue providing services to You; 2) that unless You select an alternate CEPS or return
to defauit service, You will be assigned to the proposed transferee or purchaser; 3) the date that Mint Energy
will discontinue providing services to You; 4) that the change of CEPS shall be without charge to You; 5) A
clear statement: a) Of any difference between Mint Energy's rates, terms, or conditions of service and the
rates, terms or conditions of service of the proposed transferee or buyer; or b) That Mint Energy’s rates,
terms, and conditions of service and those of the proposed transferee or buyer are the same; 6} The name
address, telephone number, and email address of the proposed transferee or buyer if You do not select an
alternate CEPS within the prescribed time period; and 7) the time period within which You shall make a
selection of any alternative CEPS or be returned to default service, if different than the date Mint Energy
will cease to provide service to You.

You may not assign your rights and obligations under this Agreement to a third party without the prior

NH_RES! ESA_EVG_PP_T_EL_FINv.9.8.17 PageS5of 6



written consent of Mint Energy. Mint Energy may deny such assignment based on the creditworthiness of
the assignee. This Agreement will be binding upon and will inure to the benefit of both Parties, and their
respective heirs, representatives, and successors, except as otherwise limited herein.

Forward Contract: The Parties agree that (1) this ESA is a “Forward Contract” and that (2) Mint Energy is a
“forward contract merchant” for the purposes of United States Bankruptcy Code, as amended, (the
“Bankruptcy Code”). The Parties further agree that any payment related hereto will constitute a “settlement
payment” as defined in Section 101 (51A) of the Bankruptcy Code.

. No Waiver: Mint’s failure to act or waiver of any right or obligation hereunder, including in respect to any

Default by You, shall not be considered a waiver of any future right or obligation, whether of a similar or
different character.

Rule of Construction: The language in this ESA will be interpreted as to its fair meaning and not strictly for
or against any Party. Any rule of construction stating that ambiguities are to be resolved against the drafting
Party will not apply in interpreting this ESA.

W. Severability: If any provision of this ESA shall be held to be invalid, illegal, or unenforceable, the validity,

x.

legality and enforceability of the remaining provisions shall not in any way be affected or impaired thereby.

Entire Agreement; Amendment: This ESA, along with any attachments and/or addenda, constitute the
entire agreement between You and Mint Energy relating to the subject matter hereof and supersedes any
other agreements, written or oral, between You and Mint Energy concerning the subject matter of the ESA.
Except as otherwise set forth in this ESA, this ESA may be amended only by mutual agreement between You
and Mint Energy and any amendment will not be effective until reduced to writing and executed by both
Parties. This ESA may not be amended by course of performance or course of conduct.

Do Not Call/Consumer Rights: To the extent applicable, Customer may be included on a Do Not Call list by
registering with the Federal Trade Commission at www.donotcall.gov or by telephone at 866-382-1222. You
may obtain additional Information regarding consumer protection rights from the Consumer Services
Division of the New Hampshire Public Utilities Commission at 1-800-852-3793.

Confidentiality: Mint Energy will not release any of your Confidential Information (as defined in this section)
without first obtaining your prior written authorization, unless required by law. For the purposes of this
section, your Confidential Information shall include, but not be limited to: your name, address, email
address, telephone number, and individual customer payment information.

AA.Bill Payment Assistance for Low Income Customers: The statewide Electric Assistance Program provides

qualifying low-income customers with payment assistance for their electric bills. Programs are available
through the following social service agencies: (1) Southern New Hampshire Services - 1-800-322-1073, (2)
Southwestern Community Services - 1-800-529-0005, (3) Rockingham Community Action - 1-800-639-3896,
(4) Tri-County Community Action - 1-888-842-3835, (5) Community Action Partnership of Strafford County
— {603) 516-8130, and (6) Community Action Program, Belknap/Merrimack Counties - (603) 225-6880.
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